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Contract of Sale of Land © Copyright August 2019 
 

IMPORTANT NOTICE TO PURCHASERS – COOLING-OFF 

Cooling-off period (Section 31 of the Sale of Land Act 1962) 

You may end this contract within 3 clear business days of the day 
that you sign the contract if none of the exceptions listed below 
applies to you. 

You must either give the vendor or the vendor’s agent written 
notice that you are ending the contract or leave the notice at the 
address of the vendor or the vendor’s agent to end this contract 
within this time in accordance with this cooling-off provision. 

You are entitled to a refund of all the money you paid EXCEPT for 
$100 or 0.2% of the purchase price (whichever is more) if you end 
the contract in this way. 

EXCEPTIONS: the 3-day cooling-off period does not apply if: 
• you bought the property at a publicly advertised auction or on the 

day on which the auction was held; or 
•   you bought the land within 3 clear business days before a publicly 

advertised auction was to be held; or 
•   you bought the land within 3 clear business days after a publicly 

advertised auction was held; or 
• the property is used primarily for industrial or commercial 

purposes; or 
• the property is more than 20 hectares in size and is used 

primarily for farming; or 
• you and the vendor previously signed a contract for the sale of 

the same land in substantially the same terms; or 
• you are an estate agent or a corporate body. 

 

NOTICE TO PURCHASERS OF PROPERTY OFF-THE-PLAN 

Off-the-plan sales (Section 9AA(1A) of the Sale of Land Act 1962) 

You may negotiate with the vendor about the amount of the deposit moneys payable under the contract of sale, up to 10 per cent of 
the purchase price. 

A substantial period of time may elapse between the day on which you sign the contract of sale and the day on which you become the 
registered proprietor of the lot.  

The value of the lot may change between the day on which you sign the contract of sale of that lot and the day on which you become 
the registered proprietor 

  

. 

 

Approval 

This contract is approved as a standard form of contract under section 53A of the Estate Agents Act 1980 by the Law 
Institute of Victoria Limited. The Law Institute of Victoria Limited is authorised to approve this form under the Legal 
Profession Uniform Law Application Act 2014. 

Copyright 

This document is published by the Law Institute of Victoria Limited and the Real Estate Institute of Victoria Ltd and is 

copyright. It may only be reproduced in accordance with an agreement with the Law Institute of Victoria Limited and the 

Real Estate Institute of Victoria Ltd for each specific transaction that is authorised. Any person who has purchased a paper 

copy of this document may only copy it for the purpose of documenting a specific transaction for the sale of a particular 

property. 

Disclaimer 

This document is a precedent intended for users with the knowledge, skill and qualifications required to use the precedent 

to create a document suitable for the transaction. 

Like all precedent documents it does not attempt and cannot attempt to include all relevant issues or include all aspects of 

law or changes to the law. Users should check for any updates including changes in the law and ensure that their 

particular facts and circumstances are appropriately incorporated into the document to achieve the intended use. 

To the maximum extent permitted by law, the Law Institute of Victoria Limited and the Real Estate Institute of Victoria Ltd 

and their respective contractors and agents are not liable in any way for any loss or damage (including special, indirect or 

consequential loss and including loss of business profits), arising out of or in connection with this document or its use. 
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WARNING TO ESTATE AGENTS 
DO NOT USE THIS CONTRACT FOR SALES OF ‘OFF THE PLAN’ PROPERTIES 
UNLESS IT HAS BEEN PREPARED BY A LEGAL PRACTITIONER © Copyright August 2019 

Contract of Sale of Land 
 

The vendor agrees to sell and the purchaser agrees to buy the property, being the land and the goods, for the price and on the terms set 
out in this contract. 
The terms of this contract are contained in the – 
• particulars of sale; and 
• special conditions, if any; and 
• general conditions (which are in standard form: see general condition 6.1) 
 
in that order of priority. 

SIGNING OF THIS CONTRACT 

WARNING: THIS IS A LEGALLY BINDING CONTRACT. YOU SHOULD READ THIS CONTRACT BEFORE SIGNING IT. 

Purchasers should ensure that they have received a section 32 statement from the vendor before signing this contract. In this contract, 
“section 32 statement” means the statement required to be given by a vendor under section 32 of the Sale of Land Act 1962. 
 
The authority of a person signing –  
• under power of attorney; or 
• as director of a corporation; or 
• as agent authorised in writing by one of the parties – 
must be noted beneath the signature. 

Any person whose signature is secured by an estate agent acknowledges being given by the agent at the time of signing a copy of the 
terms of this contract. 

 

SIGNED BY THE PURCHASER:  .................................................................................................................................  

 ..........................................................................................................................................  on ............../…..………/2021 

Print names(s) of person(s) signing:  

State nature of authority, if applicable:  .......... .....................................................................................................................  

This offer will lapse unless accepted within [       ] clear business days (3 clear business days if none specified) 
In this contract, “business day” has the same meaning as in section 30 of the Sale of Land Act 1962 
 
 

SIGNED BY THE VENDOR:  .........................................................................................................................................  

 ..........................................................................................................................................  on ............../…..………/2021 

Print names(s) of person(s) signing: Owen Frank Johnson and Rosalie Suzanne Thomas 

State nature of authority, if applicable:  .......... .....................................................................................................................  

The DAY OF SALE is the date by which both parties have signed this contract. 
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Particulars of Sale 
Vendor’s estate agent 

Name: Collie & Tierney First National Mildura 

Address: 67 Lime Avenue, Mildura VIC 3500 

Email: rstephens@ctfnre.com.au 

Tel:  5021 2200 Mob: 0458 658 566 Fax: Ref: Robert Stephens 

Vendor 

Name:  Owen Frank Johnson and Rosalie Suzanne Thomas 

Address: 24a Armstrong Road, Bayswater, 3153 

ABN/ACN: 

Email:  

Vendor’s legal practitioner or conveyancer 

Name: Langwarrin Conveyancing Services 

Address: PO Box 4011, Langwarrin VIC 3910 

Email: admin@langwarrinconveyancing.com 

Tel:  9789 7870 Mob: Fax: 9789 0086 Ref: 14381 

Purchaser’s estate agent 

Name:  

Address: 

Email: 

Tel:  Mob: Fax: Ref: 

Purchaser 

Name: 

Address: 

ABN/ACN: 

Email: 

Purchaser’s legal practitioner or conveyancer 

Name:  

Address: 

Email: 

Tel:   Mob:  Fax: Ref: 

Land (general conditions 7 and 13) 

The land is described in the table below – 

Certificate of Title reference being lot on plan 

Volume 8440 Folio 016 43 052651 

If no title or plan references are recorded in the table, the land is as described in the section 32 statement or 
the register search statement and the document referred to as the diagram location in the register search 
statement attached to the section 32 statement 

The land includes all improvements and fixtures. 
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Property address 

The address of the land is: 7 Loddon Avenue, Red Cliffs VIC 3496 

Goods sold with the land (general condition 6.3(f)) (list or attach schedule) 

All fixed floor coverings, electric light fittings, window furnishings and all fixtures and fittings as inspected. 

Payment 

Price $ 

Deposit $ by  (of which $  has been paid) 

Balance $ payable at settlement 

Deposit bond 

☐ General condition 15 applies only if the box is checked

Bank guarantee 

☐ General condition 16 applies only if the box is checked

GST (general condition 19) 

Subject to general condition 19.2, the price includes GST (if any), unless the next box is checked 

☐ GST (if any) must be paid in addition to the price if the box is checked

☐ This sale is a sale of land on which a ‘farming business’ is carried on which the parties consider meets

the requirements of section 38-480 of the GST Act if the box is checked

☐ This sale is a sale of a ‘going concern’ if the box is checked

☐ The margin scheme will be used to calculate GST if the box is checked

Settlement (general conditions 17 & 26.2) 

is due on  

unless the land is a lot on an unregistered plan of subdivision, in which case settlement is due on the later of: 

• the above date; and

• the 14th day after the vendor gives notice in writing to the purchaser of registration of the plan of
subdivision.

Lease (general condition 5.1) 

☒ At settlement the purchaser is entitled to vacant possession of the property unless the box is checked, in

which case the property is sold subject to a tenancy:

(*only one of the boxes below should be checked after carefully reading any applicable lease or tenancy document) 

☐ a lease for a term ending on .......... / .......... /20.......... with [..........] options to renew, each of [..........] 

years 

OR 

☐ a residential tenancy for a fixed term ending on .......... / .......... /20.......... 

OR 

☒ a periodic tenancy determinable by notice

Terms contract (general condition 30) 

☐ This contract is intended to be a terms contract within the meaning of the Sale of Land Act 1962 if the

box is checked. (Reference should be made to general condition 30 and any further applicable provisions should

be added as special conditions)

Loan (general condition 20) 

☐ This contract is subject to a loan being approved and the following details apply if the box is checked:

Lender: 

Loan amount: no more than Approval 
date: 
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Building report 

☐ General condition 21 applies only if the box is checked 

Pest report 

☐ General condition 22 applies only if the box is checked 

 

 

 

Special Conditions 

Instructions: It is recommended that when adding special conditions: 

• each special condition is numbered; 

• the parties initial each page containing special conditions; 

• a line is drawn through any blank space remaining on the last page; and 

• attach additional pages if there is not enough space. 
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General Conditions 

Contract signing 
1. ELECTRONIC SIGNATURE 

1.1  In this general condition “electronic signature“ means a digital signature or a visual representation of a person’s handwritten 
signature or mark which is placed on a physical or electronic copy of this contract by electronic or mechanical means, and 
“electronically signed” has a corresponding meaning. 

1.2  The parties consent to this contract being signed by or on behalf of a party by an electronic signature. 

1.3  Where this contract is electronically signed by or on behalf of a party, the party warrants and agrees that the electronic 
signature has been used to identify the person signing and to indicate that the party intends to be bound by the electronic 
signature. 

1.4 This contract may be electronically signed in any number of counterparts which together will constitute the one document. 

1.5 Each party consents to the exchange of counterparts of this contract by delivery by email or such other electronic means as 
may be agreed in writing. 

1.6 Each party must upon request promptly deliver a physical counterpart of this contract with the handwritten signature or 
signatures of the party and all written evidence of the authority of a person signing on their behalf, but a failure to comply 
with the request does not affect the validity of this contract. 

2. LIABILITY OF SIGNATORY 

Any signatory for a proprietary limited company purchaser is personally liable for the due performance of the purchaser’s obligations 
as if the signatory were the purchaser in the case of a default by a proprietary limited company purchaser. 

3. GUARANTEE 

The vendor may require one or more directors of the purchaser to guarantee the purchaser’s performance of this contract if the 
purchaser is a proprietary limited company. 

4. NOMINEE 

The purchaser may no later than 14 days before the due date for settlement nominate a substitute or additional person to take a 
transfer of the land, but the named purchaser remains personally liable for the due performance of all the purchaser’s obligations 
under this contract. 

 

Title 
5. ENCUMBRANCES 

5.1  The purchaser buys the property subject to: 

(a) any encumbrance shown in the section 32 statement other than mortgages or caveats; and 

(b) any reservations, exceptions and conditions in the crown grant; and 

(c) any lease or tenancy referred to in the particulars of sale. 

5.2  The purchaser indemnifies the vendor against all obligations under any lease or tenancy that are to be performed by the 
landlord after settlement. 

6 VENDOR WARRANTIES 

6.1  The vendor warrants that these general conditions 1 to 35 are identical to the general conditions 1 to 35 in the form of 
contract of sale of land published by the Law Institute of Victoria Limited and the Real Estate Institute of Victoria Ltd in the 
month and year set out at the foot of this page. 

6.2  The warranties in general conditions 6.3 and 6.4 replace the purchaser’s right to make requisitions and inquiries. 

6.3  The vendor warrants that the vendor: 

(a) has, or by the due date for settlement will have, the right to sell the land; and 

(b) is under no legal disability; and 

(c)  is in possession of the land, either personally or through a tenant; and 

(d) has not previously sold or granted any option to purchase, agreed to a lease or granted a pre-emptive right which is 
current over the land and which gives another party rights which have priority over the interest of the purchaser; and 

(e) will at settlement be the holder of an unencumbered estate in fee simple in the land; and 

(f) will at settlement be the unencumbered owner of any improvements, fixtures, fittings and goods sold with the land. 

6.4 The vendor further warrants that the vendor has no knowledge of any of the following: 

(a) public rights of way over the land; 

(b) easements over the land; 

(c) lease or other possessory agreement affecting the land; 

(d) notice or order directly and currently affecting the land which will not be dealt with at settlement, other than the usual 
rate notices and any land tax notices; 
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(e) legal proceedings which would render the sale of the land void or voidable or capable of being set aside. 

6.5 The warranties in general conditions 6.3 and 6.4 are subject to any contrary provisions in this contract and disclosures in the 
section 32 statement. 

6.6 If sections 137B and 137C of the Building Act 1993 apply to this contract, the vendor warrants that: 

(a) all domestic building work carried out in relation to the construction by or on behalf of the vendor of the home was 
carried out in a proper and workmanlike manner; and 

(b) all materials used in that domestic building work were good and suitable for the purpose for which they were used 
and that, unless otherwise stated in the contract, those materials were new; and 

(c) domestic building work was carried out in accordance with all laws and legal requirements, including, without limiting 
the generality of this warranty, the Building Act 1993 and regulations made under the Building Act 1993. 

6.7 Words and phrases used in general condition 6.6 which are defined in the Building Act 1993 have the same meaning in 
general condition 6.6. 

7. IDENTITY OF THE LAND 

7.1 An omission or mistake in the description of the property or any deficiency in the area, description or measurements of the 
land does not invalidate the sale. 

7.2 The purchaser may not: 

(a) make any objection or claim for compensation for any alleged misdescription of the property or any deficiency in its 
area or measurements; or 

(b) require the vendor to amend title or pay any cost of amending title. 

8. SERVICES 

8.1 The vendor does not represent that the services are adequate for the purchaser’s proposed use of the property and the 
vendor advises the purchaser to make appropriate inquiries. The condition of the services may change between the day of 
sale and settlement and the vendor does not promise that the services will be in the same condition at settlement as they 
were on the day of sale. 

8.2 The purchaser is responsible for the connection of all services to the property after settlement and the payment of any 
associated cost. 

9. CONSENTS 

The vendor must obtain any necessary consent or licence required for the vendor to sell the property. The contract will be at an end 
and all money paid must be refunded if any necessary consent or licence is not obtained by settlement. 

10. TRANSFER & DUTY 

10.1 The purchaser must prepare and deliver to the vendor at least 7 days before the due date for settlement any paper transfer 
of land document which is necessary for this transaction. The delivery of the transfer of land document is not acceptance of 
title. 

10.2 The vendor must promptly initiate the Duties on Line or other form required by the State Revenue Office in respect of this 
transaction, and both parties must co-operate to complete it as soon as practicable. 

11. RELEASE OF SECURITY INTEREST 

11.1 This general condition applies if any part of the property is subject to a security interest to which the Personal Property 

Securities Act 2009 (Cth) applies. 

11.2 For the purposes of enabling the purchaser to search the Personal Property Securities Register for any security interests 

affecting any personal property for which the purchaser may be entitled to a release, statement, approval or correction in 

accordance with general condition 11.4, the purchaser may request the vendor to provide the vendor’s date of birth to the 

purchaser. The vendor must comply with a request made by the purchaser under this condition if the purchaser makes the 

request at least 21 days before the due date for settlement. 

11.3 If the purchaser is given the details of the vendor’s date of birth under general condition 11.2, the purchaser must 

(a) only use the vendor’s date of birth for the purposes specified in general condition 11.2; and 

(b) keep the date of birth of the vendor secure and confidential. 

11.4 The vendor must ensure that at or before settlement, the purchaser receives— 

(a) a release from the secured party releasing the property from the security interest; or 

(b) a statement in writing in accordance with section 275(1)(b) of the Personal Property Securities Act 2009 (Cth) setting 

out that the amount or obligation that is secured is nil at settlement; or 

(c) a written approval or correction in accordance with section 275(1)(c) of the Personal Property Securities Act 2009 

(Cth) indicating that, on settlement, the personal property included in the contract is not or will not be property in 

which the security interest is granted. 

11.5 Subject to general condition 11.6, the vendor is not obliged to ensure that the purchaser receives a release, statement, 

approval or correction in respect of personal property— 

(a) that— 

 (i) the purchaser intends to use predominantly for personal, domestic or household purposes; and 
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 (ii) has a market value of not more than $5000 or, if a greater amount has been prescribed for the purposes of 

section 47(1) of the Personal Property Securities Act 2009 (Cth), not more than that prescribed amount; or 

(b) that is sold in the ordinary course of the vendor’s business of selling personal property of that kind. 

11.6 The vendor is obliged to ensure that the purchaser receives a release, statement, approval or correction in respect of 

personal property described in general condition 11.5 if— 

(a) the personal property is of a kind that may or must be described by serial number in the Personal Property 

Securities Register; or 

(b) the purchaser has actual or constructive knowledge that the sale constitutes a breach of the security agreement that 

provides for the security interest. 

11.7 A release for the purposes of general condition 11.4(a) must be in writing. 

11.8 A release for the purposes of general condition 11.4(a) must be effective in releasing the goods from the security interest 

and be in a form which allows the purchaser to take title to the goods free of that security interest. 

11.9 If the purchaser receives a release under general condition 11.4(a) the purchaser must provide the vendor with a copy of 

the release at or as soon as practicable after settlement. 

11.10 In addition to ensuring that a release is received under general condition 7.4(a), the vendor must ensure that at or before 

settlement the purchaser receives a written undertaking from a secured party to register a financing change statement to 

reflect that release if the property being released includes goods of a kind that are described by serial number in the 

Personal Property Securities Register. 

11.11 The purchaser must advise the vendor of any security interest that is registered on or before the day of sale on the Personal 

Property Securities Register, which the purchaser reasonably requires to be released, at least 21 days before the due date 

for settlement. 

11.12 The vendor may delay settlement until 21 days after the purchaser advises the vendor of the security interests that the 

purchaser reasonably requires to be released if the purchaser does not provide an advice under general condition 11.11. 

11.13 If settlement is delayed under general condition 11.12 the purchaser must pay the vendor— 

(a) interest from the due date for settlement until the date on which settlement occurs or 21 days after the vendor 

receives the advice, whichever is the earlier; and 

(b) any reasonable costs incurred by the vendor as a result of the delay— 

as though the purchaser was in default. 

11.14 The vendor is not required to ensure that the purchaser receives a release in respect of the land. This general condition 1.14 

applies despite general condition 11.1. 

11.15 Words and phrases which are defined in the Personal Property Securities Act 2009 (Cth) have the same meaning in general 

condition 11 unless the context requires otherwise. 

12. BUILDER WARRANTY INSURANCE 

The vendor warrants that the vendor will provide at settlement details of any current builder warranty insurance in the vendor’s 

possession relating to the property if requested in writing to do so at least 21 days before settlement. 

13. GENERAL LAW LAND 

13.2 The remaining provisions of this general condition 13 only apply if any part of the land is not under the operation of the 

Transfer of Land Act 1958. 

13.3 The vendor is taken to be the holder of an unencumbered estate in fee simple in the land if there is an unbroken chain of 

title starting at least 30 years before the day of sale proving on the face of the documents the ownership of the entire legal 

and equitable estate without the aid of other evidence. 

13.4 The purchaser is entitled to inspect the vendor’s chain of title on request at such place in Victoria as the vendor nominates. 

13.5 The purchaser is taken to have accepted the vendor’s title if: 

(a) 21 days have elapsed since the day of sale; and 

(b) the purchaser has not reasonably objected to the title or reasonably required the vendor to remedy a defect in the 

title. 

13.6 The contract will be at an end if: 

(a) the vendor gives the purchaser a notice that the vendor is unable or unwilling to satisfy the purchaser’s objection or 

requirement and that the contract will end if the objection or requirement is not withdrawn within 14 days of the 

giving of the notice; and 

(b) the objection or requirement is not withdrawn in that time. 

13.7 If the contract ends in accordance with general condition 13.6, the deposit must be returned to the purchaser and neither 

party has a claim against the other in damages. 
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13.10 General condition 17.1 [settlement] should be read as if the reference to ‘registered proprietor’ is a reference to ‘owner’ in 

respect of that part of the land which is not under the operation of the Transfer of Land Act 1958. 

 

Money 
14. DEPOSIT 

14.1 The purchaser must pay the deposit: 

(a) to the vendor's licensed estate agent; or  

(b) if there is no estate agent, to the vendor's legal practitioner or conveyancer; or  

(c) if the vendor directs, into a special purpose account in an authorised deposit-taking institution in Victoria specified by 

the vendor in the joint names of the purchaser and the vendor. 

14.2 If the land sold is a lot on an unregistered plan of subdivision, the deposit: 

(a) must not exceed 10% of the price; and  

(b) must be paid to the vendor's estate agent, legal practitioner or conveyancer and held by the estate agent, legal 

practitioner or conveyancer on trust for the purchaser until the registration of the plan of subdivision. 

14.3 The deposit must be released to the vendor if: 

(a) the vendor provides particulars, to the satisfaction of the purchaser, that either- 

(i) there are no debts secured against the property; or 

(ii) if there are any debts, the total amount of those debts together with any amounts to be withheld in 
accordance with general conditions 24 and 25 does not exceed 80% of the sale price; and 

(b) at least 28 days have elapsed since the particulars were given to the purchaser under paragraph (a); and 

(c) all conditions of section 27 of the Sale of Land Act 1962 have been satisfied. 

14.4 The stakeholder must pay the deposit and any interest to the party entitled when the deposit is released, the contract is 
settled, or the contract is ended. 

14.5 The stakeholder may pay the deposit and any interest into court if it is reasonable to do so. 

14.6 Where the purchaser is deemed by section 27(7) of the Sale of Land Act 1962 to have given the deposit release 
authorisation referred to in section 27(1), the purchaser is also deemed to have accepted title in the absence of any prior 
express objection to title. 

14.7 Payment of the deposit may be made or tendered: 

(a) in cash up to $1,000 or 0.2% of the price, whichever is greater; or  

(b) by cheque drawn on an authorised deposit-taking institution; or 

(c) by electronic funds transfer to a recipient having the appropriate facilities for receipt. 

However, unless otherwise agreed: 

(d) payment may not be made by credit card, debit card or any other financial transfer system that allows for any 
chargeback or funds reversal other than for fraud or mistaken payment, and 

(e) any financial transfer or similar fees or deductions from the funds transferred, other than any fees charged by the 
recipient’s authorised deposit-taking institution, must be paid by the remitter. 

14.8 Payment by electronic funds transfer is made when cleared funds are received in the recipient’s bank account. 

14.9 Before the funds are electronically transferred the intended recipient must be notified in writing and given sufficient 
particulars to readily identify the relevant transaction.  

14.10 As soon as the funds have been electronically transferred the intended recipient must be provided with the relevant 
transaction number or reference details. 

14.11 For the purpose of this general condition 'authorised deposit-taking institution' means a body corporate for which an 
authority under section 9(3) of the Banking Act 1959 (Cth) is in force. 

15. DEPOSIT BOND 

15.1 This general condition only applies if the applicable box in the particulars of sale is checked. 

15.2 In this general condition “deposit bond” means an irrevocable undertaking to pay on demand an amount equal to the deposit 

or any unpaid part of the deposit. The issuer and the form of the deposit bond must be satisfactory to the vendor. The 

deposit bond must have an expiry date at least 45 days after the due date for settlement.  

15.3 The purchaser may deliver a deposit bond to the vendor's estate agent, legal practitioner or conveyancer within 7 days after 

the day of sale. 

15.4 The purchaser may at least 45 days before a current deposit bond expires deliver a replacement deposit bond on the same 

terms and conditions. 
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15.5 Where a deposit bond is delivered, the purchaser must pay the deposit to the vendor's legal practitioner or conveyancer on 

the first to occur of: 

(a) settlement; 

(b) the date that is 45 days before the deposit bond or any replacement deposit bond expires;  

(c) the date on which this contract ends in accordance with general condition 35.2 [default not remedied] following 
breach by the purchaser; and 

(d) the date on which the vendor ends this contract by accepting repudiation of it by the purchaser.  

15.6 The vendor may claim on the deposit bond without prior notice if the purchaser defaults under this contract or repudiates this 

contract and the contract is ended. The amount paid by the issuer satisfies the obligations of the purchaser under general 

condition 15.5 to the extent of the payment. 

15.7 Nothing in this general condition limits the rights of the vendor if the purchaser defaults under this contract or repudiates this 

contract, except as provided in general condition 15.6. 

15.8 This general condition is subject to general condition 14.2 [deposit]. 

16. BANK GUARANTEE 

16.1 This general condition only applies if the applicable box in the particulars of sale is checked. 

16.2 In this general condition: 

(a) “bank guarantee” means an unconditional and irrevocable guarantee or undertaking by a bank in a form satisfactory 
to the vendor to pay on demand any amount under this contract agreed in writing, and  

(b) “bank” means an authorised deposit-taking institution under the Banking Act 1959 (Cth).  

16.3 The purchaser may deliver a bank guarantee to the vendor's legal practitioner or conveyancer.  

16.4 The purchaser must pay the amount secured by the bank guarantee to the vendor’s legal practitioner or conveyancer on the 

first to occur of: 

(a) settlement; 

(b) the date that is 45 days before the bank guarantee expires;  

(c) the date on which this contract ends in accordance with general condition 35.2 [default not remedied] following 
breach by the purchaser; and 

(d) the date on which the vendor ends this contract by accepting repudiation of it by the purchaser. 

16.5 The vendor must return the bank guarantee document to the purchaser when the purchaser pays the amount secured by 

the bank guarantee in accordance with general condition 16.4. 

16.6 The vendor may claim on the bank guarantee without prior notice if the purchaser defaults under this contract or repudiates 

this contract and the contract is ended. The amount paid by the bank satisfies the obligations of the purchaser under 

general condition 16.4 to the extent of the payment. 

16.7 Nothing in this general condition limits the rights of the vendor if the purchaser defaults under this contract or repudiates this 

contract except as provided in general condition 16.6. 

16.8 This general condition is subject to general condition 14.2 [deposit]. 

17. SETTLEMENT 

17.1 At settlement: 

(a) the purchaser must pay the balance; and 

(b) the vendor must: 

(i) do all things necessary to enable the purchaser to become the registered proprietor of the land; and 

(ii) give either vacant possession or receipt of rents and profits in accordance with the particulars of sale. 

17.2 Settlement must be conducted between the hours of 10.00 am and 4.00 pm unless the parties agree otherwise. 

17.3 The purchaser must pay all money other than the deposit in accordance with a written direction of the vendor or the vendor's 
legal practitioner or conveyancer. 

18. ELECTRONIC SETTLEMENT 

18.1 Settlement and lodgement of the instruments necessary to record the purchaser as registered proprietor of the land will be 
conducted electronically in accordance with the Electronic Conveyancing National Law. This general condition 18 has 
priority over any other provision of this contract to the extent of any inconsistency. 

18.2  A party must immediately give written notice if that party reasonably believes that settlement and lodgement can no longer 
be conducted electronically. General condition 18 ceases to apply from when such a notice is given. 

18.3 Each party must: 

(a) be, or engage a representative who is, a subscriber for the purposes of the Electronic Conveyancing National Law, 

(b) ensure that all other persons for whom that party is responsible and who are associated with this transaction are, or 
engage, a subscriber for the purposes of the Electronic Conveyancing National Law, and 
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(c) conduct the transaction in accordance with the Electronic Conveyancing National Law. 

18.4 The vendor must open the electronic workspace (“workspace”) as soon as reasonably practicable and nominate a date and 
time for settlement. The inclusion of a specific date and time for settlement in a workspace is not of itself a promise to settle 
on that date or at that time. The workspace is an electronic address for the service of notices and for written 
communications for the purposes of any electronic transactions legislation. 

18.5 This general condition 18.5 applies if there is more than one electronic lodgement network operator in respect of the 
transaction. In this general condition 18.5 “the transaction” means this sale and purchase and any associated transaction 
involving any of the same subscribers. 

To the extent that any interoperability rules governing the relationship between electronic lodgement network operators do 
not provide otherwise:  

(a)  the electronic lodgement network operator to conduct all the financial and lodgement aspects of the transaction 
after the workspace locks must be one which is willing and able to conduct such aspects of the transaction in 
accordance with the instructions of all the subscribers in the workspaces of all the electronic lodgement network 
operators after the workspace locks;  

(b) if two or more electronic lodgement network operators meet that description, one may be selected by purchaser’s 
incoming mortgagee having the highest priority but if there is no mortgagee of the purchaser, the vendor must make 
the selection.    

18.6 Settlement occurs when the workspace records that: 

(a)  there has been an exchange of funds or value between the exchange settlement account or accounts in the 
Reserve Bank of Australia of the relevant financial institutions or their financial settlement agents in accordance with 
the instructions of the parties; or 

(b) if there is no exchange of funds or value, the documents necessary to enable the purchaser to become registered 
proprietor of the land have been accepted for electronic lodgement. 

18.7 The parties must do everything reasonably necessary to effect settlement: 

(a) electronically on the next business day, or 

(b) at the option of either party, otherwise than electronically as soon as possible – 

if, after the locking of the workspace at the nominated settlement time, settlement in accordance with general condition 18.6 
has not occurred by 4.00 pm, or 6.00 pm if the nominated time for settlement is after 4.00 pm. 

18.8 Each party must do everything reasonably necessary to assist the other party to trace and identify the recipient of any 
missing or mistaken payment and to recover the missing or mistaken payment. 

18.9 The vendor must before settlement: 

(a) deliver any keys, security devices and codes (“keys”) to the estate agent named in the contract, 

(b) direct the estate agent to give the keys to the purchaser or the purchaser’s nominee on notification of settlement by 
the vendor, the vendor’s subscriber or the electronic lodgement network operator; 

(c) deliver all other physical documents and items (other than the goods sold by the contract) to which the purchaser is 
entitled at settlement, and any keys if not delivered to the estate agent, to the vendor’s subscriber or, if there is no 
vendor’s subscriber, confirm in writing to the purchaser that the vendor holds those documents, items and keys at 
the vendor’s address set out in the contract, and 

give, or direct its subscriber to give, all those documents and items and any such keys to the purchaser or the purchaser’s 
nominee on notification by the electronic lodgement network operator of settlement. 

19. GST 

19.1 The purchaser does not have to pay the vendor any amount in respect of GST in addition to the price if the particulars of 
sale specify that the price includes GST (if any).  

19.2 The purchaser must pay to the vendor any GST payable by the vendor in respect of a taxable supply made under this 
contract in addition to the price if: 

(a)  the particulars of sale specify that GST (if any) must be paid in addition to the price; or 

(b) GST is payable solely as a result of any action taken or intended to be taken by the purchaser after the day of sale, 
including a change of use; or 

(c)  the particulars of sale specify that the supply made under this contract is of land on which a ‘farming business’ is 
carried on and the supply (or part of it) does not satisfy the requirements of section 38-480 of the GST Act; or 

(d)  the particulars of sale specify that the supply made under this contract is of a going concern and the supply (or a 
part of it) does not satisfy the requirements of section 38-325 of the GST Act. 

19.3 The purchaser is not obliged to pay any GST under this contract until a tax invoice has been given to the purchaser. 

19.4 If the particulars of sale specify that the supply made under this contract is of land on which a ‘farming business’ is carried 
on: 

(a) the vendor warrants that the property is land on which a farming business has been carried on for the period of 5 
years preceding the date of supply; and 

(b) the purchaser warrants that the purchaser intends that a farming business will be carried on after settlement on the 
property. 

19.5 If the particulars of sale specify that the supply made under this contract is a ‘going concern’: 

(a) the parties agree that this contract is for the supply of a going concern; and 
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(b) the purchaser warrants that the purchaser is, or prior to settlement will be, registered for GST; and 

(c) the vendor warrants that the vendor will carry on the going concern until the date of supply. 

19.6 If the particulars of sale specify that the supply made under this contract is a ‘margin scheme’ supply, the parties agree that 
the margin scheme applies to this contract. 

19.7 In this general condition: 

(a) ‘GST Act’ means A New Tax System (Goods and Services Tax) Act 1999 (Cth); and 

(b) ‘GST’ includes penalties and interest. 

20. LOAN 

20.1 If the particulars of sale specify that this contract is subject to a loan being approved, this contract is subject to the lender 
approving the loan on the security of the property by the approval date or any later date allowed by the vendor. 

20.2 The purchaser may end the contract if the loan is not approved by the approval date, but only if the purchaser: 

(a) immediately applied for the loan; and 

(b) did everything reasonably required to obtain approval of the loan; and 

(c) serves written notice ending the contract, together with written evidence of rejection or non-approval of the loan, on 
the vendor within 2 clear business days after the approval date or any later date allowed by the vendor; and 

(d) is not in default under any other condition of this contract when the notice is given. 

20.3 All money must be immediately refunded to the purchaser if the contract is ended. 

21. BUILDING REPORT 

21.1 This general condition only applies if the applicable box in the particulars of sale is checked. 

21.2 The purchaser may end this contract within 14 days from the day of sale if the purchaser: 

(a) obtains a written report from a registered building practitioner or architect which discloses a current defect in a 
structure on the land and designates it as a major building defect;  

(b) gives the vendor a copy of the report and a written notice ending this contract; and 

(c) is not then in default. 

21.3 All money paid must be immediately refunded to the purchaser if the contract ends in accordance with this general 
condition. 

21.4 A notice under this general condition may be served on the vendor’s legal practitioner, conveyancer or estate agent even if 
the estate agent’s authority has formally expired at the time of service. 

21.5 The registered building practitioner may inspect the property at any reasonable time for the purpose of preparing the report. 

22. PEST REPORT 

22.1 This general condition only applies if the applicable box in the particulars of sale is checked. 

22.2 The purchaser may end this contract within 14 days from the day of sale if the purchaser: 

(a) obtains a written report from a pest control operator licensed under Victorian law which discloses a current pest 
infestation on the land and designates it as a major infestation affecting the structure of a building on the land;  

(b) gives the vendor a copy of the report and a written notice ending this contract; and 

(c) is not then in default. 

22.3 All money paid must be immediately refunded to the purchaser if the contract ends in accordance with this general 
condition. 

22.4 A notice under this general condition may be served on the vendor’s legal practitioner, conveyancer or estate agent even if 
the estate agent’s authority has formally expired at the time of service. 

22.5 The pest control operator may inspect the property at any reasonable time for the purpose of preparing the report. 

23. ADJUSTMENTS 

23.1 All periodic outgoings payable by the vendor, and any rent and other income received in respect of the property must be 
apportioned between the parties on the settlement date and any adjustments paid and received as appropriate. 

23.2 The periodic outgoings and rent and other income must be apportioned on the following basis: 

(a) the vendor is liable for the periodic outgoings and entitled to the rent and other income up to and including the day of 
settlement; and 

(b) the land is treated as the only land of which the vendor is owner (as defined in the Land Tax Act 2005); and 

(c) the vendor is taken to own the land as a resident Australian beneficial owner; and 

(d) any personal statutory benefit available to each party is disregarded in calculating apportionment. 

23.3 The purchaser must provide copies of all certificates and other information used to calculate the adjustments under general 
condition 23, if requested by the vendor. 

24. FOREIGN RESIDENT CAPITAL GAINS WITHHOLDING 

24.1 Words defined or used in Subdivision 14-D of Schedule 1 to the Taxation Administration Act 1953 (Cth) have the same 
meaning in this general condition unless the context requires otherwise. 
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24.2 Every vendor under this contract is a foreign resident for the purposes of this general condition unless the vendor gives the 
purchaser a clearance certificate issued by the Commissioner under section 14-220 (1) of Schedule 1 to the Taxation 
Administration Act 1953 (Cth). The specified period in the clearance certificate must include the actual date of settlement. 

24.3 The remaining provisions of this general condition 24 only apply if the purchaser is required to pay the Commissioner an 
amount in accordance with section 14-200(3) or section 14-235 of Schedule 1 to the Taxation Administration Act 1953 (Cth) 
(“the amount”) because one or more of the vendors is a foreign resident, the property has or will have a market value not 
less than the amount set out in section 14-215 of the legislation just after the transaction, and the transaction is not excluded 
under section 14-215(1) of the legislation.  

24.4 The amount is to be deducted from the vendor’s entitlement to the contract consideration. The vendor must pay to the 
purchaser at settlement such part of the amount as is represented by non-monetary consideration.  

24.5 The purchaser must: 

(a) engage a legal practitioner or conveyancer (“representative”) to conduct all the legal aspects of settlement, including 
the performance of the purchaser’s obligations under the legislation and this general condition; and 

(b) ensure that the representative does so. 

24.6 The terms of the representative’s engagement are taken to include instructions to have regard to the vendor’s interests and 
instructions that the representative must: 

(a) pay, or ensure payment of, the amount to the Commissioner in the manner required by the Commissioner and as 
soon as reasonably and practicably possible, from moneys under the control or direction of the representative in 
accordance with this general condition if the sale of the property settles;  

(b) promptly provide the vendor with proof of payment; and 

(c) otherwise comply, or ensure compliance, with this general condition; 

despite: 

(d) any contrary instructions, other than from both the purchaser and the vendor; and 

(e) any other provision in this contract to the contrary. 

24.7 The representative is taken to have complied with the requirements of general condition 24.6 if: 

(a) the settlement is conducted through an electronic lodgement network; and  

(b) the amount is included in the settlement statement requiring payment to the Commissioner in respect of this 
transaction. 

24.8 Any clearance certificate or document evidencing variation of the amount in accordance with section 14-235(2) of Schedule 
1 to the Taxation Administration Act 1953 (Cth) must be given to the purchaser at least 5 business days before the due date 
for settlement. 

24.9 The vendor must provide the purchaser with such information as the purchaser requires to comply with the purchaser’s 
obligation to pay the amount in accordance with section 14-200 of Schedule 1 to the Taxation Administration Act 1953 (Cth).  
The information must be provided within 5 business days of request by the purchaser. The vendor warrants that the 
information the vendor provides is true and correct. 

24.10 The purchaser is responsible for any penalties or interest payable to the Commissioner on account of late payment of the 
amount. 

25. GST WITHHOLDING 

25.1 Words and expressions defined or used in Subdivision 14-E of Schedule 1 to the Taxation Administration Act 1953 (Cth) or 
in A New Tax System (Goods and Services Tax) Act 1999 (Cth) have the same meaning in this general condition unless the 
context requires otherwise. Words and expressions first used in this general condition and shown in italics and marked with 
an asterisk are defined or described in at least one of those Acts. 

25.2 The purchaser must notify the vendor in writing of the name of the recipient of the *supply for the purposes of section 14-255 
of Schedule 1 to the Taxation Administration Act 1953 (Cth) at least 21 days before the due date for settlement unless the 
recipient is the purchaser named in the contract.  

25.3 The vendor must at least 14 days before the due date for settlement provide the purchaser and any person nominated by 
the purchaser under general condition 4 with a GST withholding notice in accordance with section 14-255 of Schedule 1 to 
the Taxation Administration Act 1953 (Cth), and must provide all information required by the purchaser or any person so 
nominated to confirm the accuracy of the notice.  

25.4 The remaining provisions of this general condition 25 apply if the purchaser is or may be required to pay the Commissioner 
an *amount in accordance with section 14-250 of Schedule 1 to the Taxation Administration Act 1953 (Cth) because the 
property is *new residential premises or *potential residential land in either case falling within the parameters of that section, 
and also if the sale attracts the operation of section 14-255 of the legislation.  Nothing in this general condition 25 is to be 
taken as relieving the vendor from compliance with section 14-255. 

25.5 The amount is to be deducted from the vendor’s entitlement to the contract *consideration and is then taken to be paid to 
the vendor, whether or not the vendor provides the purchaser with a GST withholding notice in accordance with section 14-
255 of Schedule 1 to the Taxation Administration Act 1953 (Cth). The vendor must pay to the purchaser at settlement such 
part of the amount as is represented by non-monetary consideration. 

25.6 The purchaser must: 

(a) engage a legal practitioner or conveyancer (“representative”) to conduct all the legal aspects of settlement, including 
the performance of the purchaser’s obligations under the legislation and this general condition; and 

(b) ensure that the representative does so. 
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25.7 The terms of the representative’s engagement are taken to include instructions to have regard to the vendor’s interests 
relating to the payment of the amount to the Commissioner and instructions that the representative must: 

(a) pay, or ensure payment of, the amount to the Commissioner in the manner required by the Commissioner and as 
soon as reasonably and practicably possible, from moneys under the control or direction of the representative in 
accordance with this general condition on settlement of the sale of the property; 

(b) promptly provide the vendor with evidence of payment, including any notification or other document provided by the 
purchaser to the Commissioner relating to payment; and 

(c) otherwise comply, or ensure compliance, with this general condition; 

despite: 

(d) any contrary instructions, other than from both the purchaser and the vendor; and 

(e) any other provision in this contract to the contrary. 

25.8 The representative is taken to have complied with the requirements of general condition 25.7 if: 

(a) settlement is conducted through an electronic lodgement network; and 

(b) the amount is included in the settlement statement requiring payment to the Commissioner in respect of this 
transaction. 

25.9 The purchaser may at settlement give the vendor a bank cheque for the amount in accordance with section 16-30 (3) of 
Schedule 1 to the Taxation Administration Act 1953 (Cth), but only if: 

(a) so agreed by the vendor in writing; and 

(b) the settlement is not conducted through an electronic lodgement network. 

However, if the purchaser gives the bank cheque in accordance with this general condition 25.9, the vendor must: 

(c) immediately after settlement provide the bank cheque to the Commissioner to pay the amount in relation to the 
supply; and 

(d) give the purchaser a receipt for the bank cheque which identifies the transaction and includes particulars of the bank 
cheque, at the same time the purchaser gives the vendor the bank cheque. 

25.10 A party must provide the other party with such information as the other party requires to: 

(a) decide if an amount is required to be paid or the quantum of it, or 

(b) comply with the purchaser’s obligation to pay the amount, 

in accordance with section 14-250 of Schedule 1 to the Taxation Administration Act 1953 (Cth).  The information must be 
provided within 5 business days of a written request.  The party providing the information warrants that it is true and correct. 

25.11 The vendor warrants that: 

(a) at settlement, the property is not new residential premises or potential residential land in either case falling within the 
parameters of section 14-250 of Schedule 1 to the Taxation Administration Act 1953 (Cth) if the vendor gives the 
purchaser a written notice under section 14-255 to the effect that the purchaser will not be required to make a 
payment under section 14-250 in respect of the supply, or fails to give a written notice as required by and within the 
time specified in section 14-255; and 

(b) the amount described in a written notice given by the vendor to the purchaser under section 14-255 of Schedule 1 to 
the Taxation Administration Act 1953 (Cth) is the correct amount required to be paid under section 14-250 of the 
legislation. 

25.12 The purchaser is responsible for any penalties or interest payable to the Commissioner on account of non-payment or late 
payment of the amount, except to the extent that: 

(a) the penalties or interest arise from any failure on the part of the vendor, including breach of a warranty in general 
condition 25.11; or 

(b) the purchaser has a reasonable belief that the property is neither new residential premises nor potential residential 
land requiring the purchaser to pay an amount to the Commissioner in accordance with section 14-250 (1) of 
Schedule 1 to the Taxation Administration Act 1953 (Cth). 

The vendor is responsible for any penalties or interest payable to the Commissioner on account of non-payment or late 
payment of the amount if either exception applies. 

 

Transactional 
26. TIME & CO OPERATION 

26.1 Time is of the essence of this contract. 

26.2 Time is extended until the next business day if the time for performing any action falls on a day which is not a business day. 

26.3 Each party must do all things reasonably necessary to enable this contract to proceed to settlement, and must act in a 
prompt and efficient manner. 

26.4 Any unfulfilled obligation will not merge on settlement. 
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27. SERVICE 

27.1 Any document required to be served by or on any party may be served by or on the legal practitioner or conveyancer for that 
party.  

27.2 A cooling off notice under section 31 of the Sale of Land Act 1962 or a notice under general condition 20 [loan approval], 21 
[building report] or 22 [pest report] may be served on the vendor’s legal practitioner, conveyancer or estate agent even if the 
estate agent’s authority has formally expired at the time of service. 

27.3 A document is sufficiently served: 

(a) personally, or 

(b) by pre-paid post, or 

(c) in any manner authorized by law or by the Supreme Court for service of documents, including any manner 
authorised for service on or by a legal practitioner, whether or not the person serving or receiving the document is a 
legal practitioner, or 

(d) by email. 

27.4 Any document properly sent by: 

(a) express post is taken to have been served on the next business day after posting, unless proved otherwise; 

(b) priority post is taken to have been served on the fourth business day after posting, unless proved otherwise; 

(c) regular post is taken to have been served on the sixth business day after posting, unless proved otherwise;  

(d) email is taken to have been served at the time of receipt within the meaning of section 13A of the Electronic 
Transactions (Victoria) Act 2000. 

27.5 In this contract ‘document’ includes ‘demand’ and ‘notice’, ‘serve’ includes ‘give’, and ‘served’ and ‘service’ have 
corresponding meanings.  

28. NOTICES 

28.1 The vendor is responsible for any notice, order, demand or levy imposing liability on the property that is issued or made 
before the day of sale, and does not relate to periodic outgoings. 

28.2 The purchaser is responsible for any notice, order, demand or levy imposing liability on the property that is issued or made 
on or after the day of sale, and does not relate to periodic outgoings. 

28.3  The purchaser may enter the property to comply with that responsibility where action is required before settlement. 

29. INSPECTION 

The purchaser and/or another person authorised by the purchaser may inspect the property at any reasonable time during the 7 
days preceding and including the settlement day. 

30. TERMS CONTRACT 

30.1 If this is a ‘terms contract’ as defined in the Sale of Land Act 1962: 

(a) any mortgage affecting the land sold must be discharged as to that land before the purchaser becomes entitled to 
possession or to the receipt of rents and profits unless the vendor satisfies section 29M of the Sale of Land Act 
1962; and 

(b) the deposit and all other money payable under the contract (other than any money payable in excess of the amount 
required to so discharge the mortgage) must be paid to a legal practitioner or conveyancer or a licensed estate 
agent to be applied in or towards discharging the mortgage. 

30.2 While any money remains owing each of the following applies: 

(a)  the purchaser must maintain full damage and destruction insurance of the property and public risk insurance noting 
all parties having an insurable interest with an insurer approved in writing by the vendor; 

(b) the purchaser must deliver copies of the signed insurance application forms, the policies and the insurance receipts 
to the vendor not less than 10 days before taking possession of the property or becoming entitled to receipt of the 
rents and profits; 

(c) the purchaser must deliver copies of any amendments to the policies and the insurance receipts on each 
amendment or renewal as evidence of the status of the policies from time to time; 

(d) the vendor may pay any renewal premiums or take out the insurance if the purchaser fails to meet these obligations; 

(e) insurance costs paid by the vendor under paragraph (d) must be refunded by the purchaser on demand without 
affecting the vendor’s other rights under this contract; 

(f) the purchaser must maintain and operate the property in good repair (fair wear and tear excepted) and keep the 

property safe, lawful, structurally sound, weatherproof and free from contaminations and dangerous substances; 

(g) the property must not be altered in any way without the written consent of the vendor which must not be 

unreasonably refused or delayed; 

(h) the purchaser must observe all obligations that affect owners or occupiers of land; 

(i) the vendor and/or other person authorised by the vendor may enter the property at any reasonable time to inspect it 

on giving 7 days written notice, but not more than twice in a year. 

31. LOSS OR DAMAGE BEFORE SETTLEMENT 

31.1 The vendor carries the risk of loss or damage to the property until settlement. 
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31.2 The vendor must deliver the property to the purchaser at settlement in the same condition it was in on the day of sale, 

except for fair wear and tear. 

31.3 The purchaser must not delay settlement because one or more of the goods is not in the condition required by general 

condition 31.2, but may claim compensation from the vendor after settlement. 

31.4 The purchaser may nominate an amount not exceeding $5,000 to be held by a stakeholder to be appointed by the parties if 

the property is not in the condition required by general condition 31.2 at settlement. 

31.5  The nominated amount may be deducted from the amount due to the vendor at settlement and paid to the stakeholder, but 

only if the purchaser also pays an amount equal to the nominated amount to the stakeholder. 

31.6  The stakeholder must pay the amounts referred to in general condition 31.5 in accordance with the determination of the 

dispute, including any order for payment of the costs of the resolution of the dispute. 

32. BREACH 

A party who breaches this contract must pay to the other party on demand: 

(a) compensation for any reasonably foreseeable loss to the other party resulting from the breach; and 

(b) any interest due under this contract as a result of the breach. 

 

Default 
33. INTEREST 

Interest at a rate of 2% per annum plus the rate for the time being fixed by section 2 of the Penalty Interest Rates Act 1983 is 

payable at settlement on any money owing under the contract during the period of default, without affecting any other rights of the 

offended party. 

34. DEFAULT NOTICE 

34.1 A party is not entitled to exercise any rights arising from the other party’s default, other than the right to receive interest and 

the right to sue for money owing, until the other party is given and fails to comply with a written default notice. 

34.2 The default notice must: 

(a) specify the particulars of the default; and 

(b) state that it is the offended party’s intention to exercise the rights arising from the default unless, within 14 days of 

the notice being given - 

(i) the default is remedied; and 

(ii) the reasonable costs incurred as a result of the default and any interest payable are paid. 

35. DEFAULT NOT REMEDIED 

35.1 All unpaid money under the contract becomes immediately payable to the vendor if the default has been made by the 

purchaser and is not remedied and the costs and interest are not paid. 

35.2 The contract immediately ends if: 

(a) the default notice also states that unless the default is remedied and the reasonable costs and interest are paid, the 

contract will be ended in accordance with this general condition; and 

(b) the default is not remedied and the reasonable costs and interest are not paid by the end of the period of the default 

notice. 

35.3 If the contract ends by a default notice given by the purchaser: 

(a) the purchaser must be repaid any money paid under the contract and be paid any interest and reasonable costs 

payable under the contract; and 

(b) all those amounts are a charge on the land until payment; and 

(c) the purchaser may also recover any loss otherwise recoverable. 

35.4 If the contract ends by a default notice given by the vendor: 

(a) the deposit up to 10% of the price is forfeited to the vendor as the vendor’s absolute property, whether the deposit 

has been paid or not; and 

(b) the vendor is entitled to possession of the property; and 

(c) in addition to any other remedy, the vendor may within one year of the contract ending either: 

(i) retain the property and sue for damages for breach of contract; or 

(ii) resell the property in any manner and recover any deficiency in the price on the resale and any resulting 

expenses by way of liquidated damages; and 

(d) the vendor may retain any part of the price paid until the vendor’s damages have been determined and may apply 
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that money towards those damages; and 

(e) any determination of the vendor’s damages must take into account the amount forfeited to the vendor. 

35.5 The ending of the contract does not affect the rights of the offended party as a consequence of the default. 
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 GUARANTEE and INDEMNITY 
 

I/We, …………………………………………………….  
 
of ………………………………………………………… 
 
and……………………………………………………….  
 
of ………………………………………………………… 
 
being the Sole Director / Directors of ………………………………………………………. of 
………………………………………………………… (called the "Guarantors") IN CONSIDERATION 
of the Vendor selling to the Purchaser at our request the Land described in this Contract of Sale for 
the price and upon the terms and conditions contained therein DO for ourselves and our respective 
executors and administrators JOINTLY AND SEVERALLY COVENANT with the said Vendor and 
their assigns that if at any time default shall be made in payment of the Deposit Money or residue of 
Purchase Money or interest or any other moneys payable by the Purchaser to the Vendor under this 
Contract or in the performance or observance of any term or condition of this Contract to be 
performed or observed by the Purchaser I/we will immediately on demand by the Vendor pay to the 
Vendor the whole of the Deposit Money, residue of Purchase Money, interest or other moneys which 
shall then be due and payable to the Vendor and indemnify and agree to keep the Vendor 
indemnified against all loss of Deposit Money, residue of Purchase Money, interest and other 
moneys payable under the within Contract and all losses, costs, charges and expenses whatsoever 
which the Vendor may incur by reason of any default on the part of the Purchaser.  This Guarantee 
shall be a continuing Guarantee and Indemnity and shall not be released by: - 
(a) any neglect or forbearance on the part of the Vendor in enforcing payment of any of the 

moneys payable under the within Contract; 
(b) the performance or observance of any of the agreements, obligations or conditions under the 

within Contract; 
(c) by time given to the Purchaser for any such payment performance or observance; 
(d) by reason of the Vendor assigning his, her or their rights under the said Contract; and 
(e) by any other thing which under the law relating to sureties would but for this provision have the 

effect of releasing me/us, my/our executors or administrators. 
 

IN WITNESS whereof the parties hereto have set their hands and seals 
 

this ...……………….... day of ...……………………......................... 2021 
 
SIGNED by the said 
 
Print Name: 
………………………………………. 
 
 

) 
) 
) 
 

 
 
 
………………………………………………. 
Director (Sign) 

in the presence of: 
 
Witness: ………………………………………. 
 

) 
) 
) 
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SECTION 32 

STATEMENT  
PURSUANT TO DIVISION 2 OF PART II  

SECTION 32 OF THE SALE OF LAND ACT 1962 (VIC) 

 

Vendor: Owen Frank Johnson and Rosalie Suzanne Thomas 

 Property: 7 Loddon Avenue, Red Cliffs VIC 3496 

           
      VENDORS REPRESENTATIVE 

Langwarrin Conveyancing Services 

16 Amarillo Drive 

Cranbourne South    3977 

 

 

Tel: 9789 7870 

Fax: 9789 0086 

Email: admin@langwarrinconveyancing.com 

 

Ref: 14381 
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32A FINANCIAL MATTERS   

 

32A(a) Information concerning any rates, taxes, charges or other similar outgoings AND any interest payable 

on any part of them is as follows- See attached 

 

Any further amounts (including any proposed Owners Corporation Levy) for which the Purchaser may 

become liable as a consequence of the purchase of the property are as follows:- None to the vendors 

knowledge      

 

At settlement the rates will be adjusted between the parties, so that they each bear the proportion of rates 

applicable to their respective periods of occupancy in the property.  

 

32A(b) The particulars of any Charge (whether registered or not) over the land imposed by or under an Act to 

secure an amount due under that Act, including the amount owing under the charge are as follows:-   Not 

Applicable 

 

 

32B INSURANCE  

 

(a)   Where the Contract does not provide for the land to remain at the risk of the Vendor, particulars of any 

policy of insurance maintained by the Vendor in respect of damage to or destruction of the land are as 

follows: - Not Applicable 

 

(b)  Where there is a residence on the land which was constructed within the preceding six years, and 

section 137B of the Building Act 1993 applies, particulars of the required insurance are as follows:- 

Not Applicable 

 

 No such Insurance has been effected to the Vendors knowledge. 

  

 

32C LAND USE 

(a) RESTRICTIONS 

 

Information concerning any easement, covenant or similar restriction affecting the land (whether 

registered or unregistered) is as follows:- 

 

- Easements affecting the land are as set out in the attached copies of title. 

- Covenants affecting the land are as set out in the attached copies of title. 

- Other restrictions affecting the land are as attached. 

- Particulars of any existing failure to comply with the terms of such easement, covenant and/or 

restriction are as follows:- 

 

To the best of the Vendor’s knowledge there is no existing failure to comply with the terms of any 

easement, covenant or similar restriction affecting the land.  The Purchaser should note that there may be 

sewers, drains, water pipes, underground and/or overhead electricity cables, underground and/or 

overhead telephone cables and underground gas pipes laid outside any registered easements and which 

are not registered or required to be registered against the Certificate of Title. 

 

(b) BUSHFIRE 

 

This land is not in a designated bushfire- prone area within the meaning of the regulations made under 

the Building Act 1993. 
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(c) ROAD ACCESS 

 

There is access to the Property by Road. 

 

 

(d) PLANNING 

 

Planning Scheme:   Mildura Planning Scheme 

Responsible Authority:   Mildura Rural City Council 

Zoning:   General Residential Zone – GRZ1 

Planning Overlays:     

 

32D NOTICES 

 

(a) Particulars of any Notice, Order, Declaration, Report or recommendation of a Public Authority or 

Government Department or approved proposal directly and currently affecting the land of which the 

Vendor might reasonably be expected to have knowledge are:- None to the Vendors knowledge 

however the Vendor has no means of knowing all decisions of the Government and other authorities 

unless such decisions have been communicated to the Vendor 

 

(b) The Vendor is not aware of any Notices, Property Management Plans, Reports or Orders in respect of 

the land issued by a Government Department or Public Authority in relation to livestock disease or 

contamination by agricultural chemicals affecting the ongoing use of the land for agricultural 

purposes. 

 

(c) Particulars of any Notice of intention to acquire served under Section 6 of the Land Acquisition and 

Compensation Act, 1986 are: Not Applicable 

 

 

32E BUILDING PERMITS 

 

Particulars of any Building Permit issued under the Building Act 1993 during the past seven years (where 

there is a residence on the land):- 

 

No such Building Permit has been granted to the Vendors knowledge. 

 

 

32F OWNERS CORPORATION 

 

The Land is NOT affected by an Owners Corporation within the meaning of the Owners 

Corporation Act 2006. 

 

 

32G GROWTH  AREAS  INFRASTRUCTURE  CONTRIBUTION (GAIC) 

 

(1) The land, in accordance with a work-in-kind agreement (within the meaning of Part 9B of the Planning 

and Environment Act 1987 is NOT –  

 

- land that is to be transferred under the agreement. 

- land on which works are to be carried out under the agreement (other than Crown land). 

- land in respect of which a GAIC is imposed 

 

(2) Attached is a copy of a notice or certificate in the case of land where there is a GAIC recording (within 

the meaning of Part 9B of the Planning and Environment Act 1987): 
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- any certificate of release from liability to pay; 

- any certificate of deferral of the liability to pay; 

- any certificate of exemption from the liability to pay; 

- any certificate of staged payment approval; 

- any certificate of no GAIC liability; 

- any notice given under that Part providing evidence of the grant of a reduction of the whole or part of 

the liability to pay; 

- any notice given under that Part providing evidence of an exemption of the liability to pay; 

OR 

- a GAIC certificate relating to the land issued by the Commissioner under the Planning and 

Environment Act 1987. 

 

 

32H SERVICES 

 

Service Status  

Electricity supply Connected 

Gas supply Not Connected 

 

Water supply Connected 

 

Sewerage Connected 

 

Telephone services 

 

Not Connected 

 

Connected indicates that the service is provided by an authority and operating on the day of sale.  The 

Purchaser should be aware that the Vendor may terminate their account with the service provider before 

settlement, and the purchaser will have to have the service reconnected. 

 

 

32I TITLE 

 

Attached are the following document/s concerning Title: 

 

(a) In the case of land under the Transfer of Land Act 1958 a copy of the Register Search 

Statement/s and the document/s, or part of the document/s, referred to as the diagram location in 

the Register Search Statement/s that identifies the land and its location.  

(b) In any other case, a copy of - 

(i) the last conveyance in the Chain of Title to the land; or 

(ii) any other document which gives evidence of the Vendors title to the land.  

(c) Where the Vendor is not the registered proprietor or the owner of the estate in fee simple, copies 

of the documents bearing evidence of the Vendor’s right or power to sell the land. 

(d) In the case of land that is subject to a subdivision - 

(i) a copy of the Plan of Subdivision which has been certified by the relevant municipal council 

(if the Plan of Subdivision has not been registered), or 

(ii) a copy of the latest version of the plan (if the Plan of Subdivision has not been certified). 

(e) In the case of land that is part of a staged subdivision within the meaning of Section 37 of the 

Subdivision Act 1988 - 

(i) if the land is in the second or a subsequent stage, a copy of the plan for the first stage; and 

(ii) details of any requirements in a Statement of Compliance relating to the stage in which the 

land is included that have not been complied with; and 

(iii) details of any proposals relating to subsequent stages that are known to the Vendor; and 
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(iv) a statement of the contents of any permit under the Planning and Environment Act 1987 

authorising the staged subdivision. 

(f) In the case of land that is subject to a subdivision and in respect of which a further plan within 

the meaning of the Subdivision Act 1988 is proposed - 

(i) if the later plan has not been registered, a copy of the plan which has been certified by the 

relevant municipal council; or 

(ii) if the later plan has not yet been certified, a copy of the latest version of the plan. 

 

 

ATTACHMENTS 

 

Attached to this Section 32 Statement please find:- 

- All documents noted as attached within this Section 32 Statement 

- Due Diligence Checklist 

- Disclosure of Energy Information 

- Additional Statement (including the particulars specified in Schedule 1 of the Sale of Land Act 1962) 

regarding Undischarged Mortgages (Section 32A(a)) 

- Additional Statement (containing the information specified in Schedule 2 of the Sale of Land Act 1962) 

regarding Terms Contracts (Section 32A(d)) where the land is to be sold pursuant to a terms contract 

which obliges the purchaser to make two or more payments to the vendor after execution of the contract 

and before the vendor is entitled to a conveyance or transfer. 

 

 

 

DATE OF THIS STATEMENT  /  /20  

 

Name of the Vendor 

Owen Frank Johnson and Rosalie Suzanne Thomas 

Signature/s of the Vendor 

 

 

 

 

 

 

 

 

The Purchaser acknowledges being given a duplicate of this statement signed by the Vendor before the Purchaser 

signed any contract. 

The Purchaser further acknowledges being directed to the DUE DILIGENCE CHECKLIST. 

DATE OF THIS ACKNOWLEDGMENT  /  /20  

Name of the Purchaser 
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Signature/s of the Purchaser 

 

. 
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REGISTER SEARCH STATEMENT (Title Search) Transfer of Land Act 1958

--------------------------------------------------------------------------------

VOLUME 08440 FOLIO 016                            Security no :  124087725763N

                                                  Produced 25/01/2021 09:54 AM


LAND DESCRIPTION

----------------

Lot 43 on Plan of Subdivision 052651.

PARENT TITLE Volume 08217 Folio 767

Created by instrument A158191 04/10/1963


REGISTERED PROPRIETOR

---------------------

Estate Fee Simple

Joint Proprietors

    OWEN FRANK JOHNSON

    ROSALIE SUZANNE THOMAS both of 39 PEVENSEY DRIVE NARRE WARREN SOUTH VIC 3805

    AJ133926A 15/08/2011


ENCUMBRANCES, CAVEATS AND NOTICES

---------------------------------

MORTGAGE  AJ133927X 15/08/2011

    ING BANK (AUSTRALIA) LTD


    Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section

    24 Subdivision Act 1988 and any other encumbrances shown or entered on the

    plan or imaged folio set out under DIAGRAM LOCATION below.


DIAGRAM LOCATION

----------------

SEE LP052651 FOR FURTHER DETAILS AND BOUNDARIES


ACTIVITY IN THE LAST 125 DAYS 

-----------------------------


NIL


------------------------END OF REGISTER SEARCH STATEMENT------------------------


Additional information: (not part of the Register Search Statement)


Street Address: 7 LODDON AVENUE RED CLIFFS VIC 3496


DOCUMENT END

Delivered from the LANDATA® System by InfoTrack Pty Ltd.

The information supplied by InfoTrack (Smokeball) has been obtained from InfoTrack Pty Limited

by agreement between them. The information supplied has been obtained by InfoTrack Pty Limited

who is licensed by the State of Victoria to provide this information via LANDATA® System.
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Mildura Rural City Council 

1 ·I 11111 I h 1111 ml 1 • I· ii I ii I h 11111• 

Mr O~Jo nson & Ms RS Thomas 
39 Peve y Drive 
NAR WA REN SOUTH VIC 3805 

031 

R1_2837 

Rate and Valuation Notice 
1 July 2020 to 30 June 2021 
Property Location & Description 
7 Loddon Avenue RED CLIFFS VIC 3496 
Lot 43 PS 52651 Sec 9A Township of Red Cli 
ffs 
AVPCC: 110 - Detached Home 

RATING DETAILS 
Residential Rate 
Waste Management 

Internal Use Only 

11111111111111~11 Ill II 
TAX INVOICE 

/\nN I! l'Jfl '/ l' 

Total Rates & Charges For this Year 
$1,267.70 

Refer below for payment options 

Assessment No: 18048 
Issue Date 10 September 2020 

Rate declaration date: 1 July 2020 

Capital Improved Value: 115,000 
Site Value: 39,000 
Net Annual Value: 5,750 
Valuation Date: 1 January 2020 

0.00620605 
434.79 

115000 
1 

$713.70 
$434.79 

VICTORIAN STATE GOVERNMENT FIRE SERVICES PROPERTY LEVY 
Residential Fire Levy (Fixed) 113.00 

0.000054 
1 

115000 
$113.00 

$6.21 Residential Fire Levy (Variable) 

PAYMENT DEADLINES EXTENDED 

First Instalment due by 14 October 2020, 

Second instalment due by 14 December 2020. 

TOTAL AMOUNT 

Payment In full 

Due 15 Feb 2021 
$1,267.70 

Or 
1st Instalment 

Due 14 Oct 2020 
$316.91 

COVID-19 SUPPORT 
Relief options are available to asshrt rat epayers 

experiencing financial hardship. 
Visit mildura.vlc.gov.au/coronavirus or call us for details. 

$1,267.70 

2nd Instalment 3rd Instalment 4th Instalment 

Due 14 Dec 2020 Due 28 Feb 2021 Due 31 May 2021 
$316.93 $316.93 $316.93 

Note: If full payment of the 1st Instalment isn't received by the due date, this account will automatically default 
to the Payment in Full option and you will not receive reminder instalment notices . 

................................ el!!.~.§!! refer to .the reverse side of this .notice for informalion.,relating. to penalties for late payment. .......... -----··· ...................................................... . 

Payment Slip 

rt'I Biller code: 93922 lit Ref: 180489 

Mr O F Johnson & Ms R S Thomas 

7 Loddon Avenue RED CLIFFS VIC 3496 

Assessment No: 18048 

Payment In Full: $1,267.70 

Or 1st Instalment: $316.91 

-~ ;aosTbllpe; 

111111111111111111 II ll~II 
ffl Post Biller code: 0041 
lir.. Billpay Ref: 180489 Centrepay Ref: 

555 054 7308 
Full Payment •41180489 BPAY this payment via Internet or ohone banking. 

BPAY v1ewe; View and pay this bill using Internet banking. 
BPAY View Registration No.: 180489 

Pay in ra3rson at any ~st office, phone Internal Use Only 
1318 6 or go to pos illpay.com.au 

111111111111111111

~ 
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MILllllBA 
741 - 759 Fourteenth Street Mlldura 3500 
PO Box 1438 M,ldura 3502 
AUSOOC DX 50023 
Tel: (03) 5051 3400 Fax (03) 5051 3480 
Office Hours 8 OOam - 5 OOpm Monday • Fnday 

SWAN HILL 
73 Bevendge Street Swan Hill 3585 
PO Box 1447 Swan Hiil 3585 
AUSOOC DX 30164 
Tel: (03) 5036 2150 Fax: (03) 5036 2180 
Office Hours a ooam • 5.00pm Monday • Friday 

.,,. 24 Hour Supply Emergency 
"I 1800 808 830 

LOWER MURRAY 
WATER 

ABN 18 475 808 826 
www.lmw.vlc.gov.au 

MR OF JOHNSON & MS RS THOMAS 
PO BOX7057 
CROYDON SOUTH VIC 3136 

KEBAtili 
56 Welllngton Street Kerang 3579 
PO Box 547 Kerang 3579 
AUSDOC DX 57908 
Tel: (03) 5450 3960 Fax· (03) 5450 3967 
Offlce Hours B OOam • t ()()pm Monday • Friday 

Reference No. 015903 

URBAN ACCOUNT 

Amount Due $175.05 

Due Date 13-NOV-2020 

Date Of Issue 8/10/2020 

Tariffs and Charges Notice 
2nd Quarter 2020/21 
01/10/2020 - 31/12/2020 

4;) ilOST *850 700159031 

Property Address : 7 LODDON AVENUE RED CLIFFS VIC 3496 (Prop:15903)- Urban Account 
Lot 43 LP 52651 Sec 9A Vol 8440 Fol 016 

Water Service Tariff 
Sewerage Service Tariff 

Payments/Credits since last Notice $175.05 

Payment Slip - Methods of Payment 

Online at lmw.vic.gov.au • Pay your Account 

~ ~~:" ~~/~- ,oc,, ,,.,, 

b 
Centre pay 
Use Centrepay to arrange regular 
deductions from your Centrelink payment. 
simply call any Lower Murray Water Office. 

Billpay Code: 0850 

Ref: 7001 5903 1 

Pay 1n person at any Post Office. 

j ti Bliler Code: 784n 

(d Ref: 7001 5903 1 

Contact your bank or financial 1nsbtution to make this 
payment from your cheque, savings, debit. credit card 
or transaction account. More info. www.bpay.com.au 

Charge 
52.09 

122.96 

TOTAL OWING 

015903 

Balance 
52.09 

122.96 

$175.05 

?:~~ 
LMW064J 

7 LODDON AVENUE RED CLIFFS VIC 3496 (Prop:15903)- Urban Account 

IIIIIIIIIII IIIII IIIII II 11111111111111111 
'850 700159031 $175.05 

[iffi BIiier Code: 784n 

~ Ref: 7001 5903 1 

BPAV-- Make this payment via internet 
or phone banking. 

BPAY V1ewe- Receive, view and pay this 
bill using internet banking. 

BPAY View Registration No: 7001 5903 1 

Payment Ref: 7001 5903 1 

By Phone 
Pay by phone (03) 8672 0582 
Standard call charges apply 

Amount 
Due 

See reverse for 

s115.o5 1 

In Person and By Mall options 
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l Tile Real Estate Institute of Victoria Ltd. 
ACN004 210897 

RESIDENTIAL 13S , 

REN Residential Tenancy Agreement 

Residential Tenancies Act 1997 Conditions of Agreement 

1 This Agreement is made on the dale specified in item 1 in the Schedule hereto between t~e Landlord whosei 
hr,'\- · name and address is specified in item 2 in the Schedule whose agent is specified in item 3 in the Schedule and the 
':; Tenant whose name and address is specified in item 4 in the schedule. ( 
oC. 

Pi:emlse& and Rant . . 
The Landlord lets to the Tenant the Premises specified in item 5 in the Schedule together with those items. 
indicated in the Schedule, for which the Rental shail be the amount specified in item 6 in the Schedule of which the 
first fnstaiment is payable on the date specified in Item 7 of the Schedule and payable by the Tenant to the party 
specified in item 8 in the Schedule. 

Bond 
The Tenant shail pay a Bond of the amount specified in item 9 of the Schedule to the Landlord/Agent on or before 
the signing of this Agreement. . 
In accordance with the Residential Tenancies Act 1997 the Landlord/Agent must lodge the Bond with the 
Residential Tenancies Authority within 10 business days of receiving the Bond. 

Fixed Term Tenancy . 
The term of this Agreement shail be as specified in item 11 of the Schedule Commencement on the_ date specified 
In item 12 in the Schedule and Ending on the date specified in item 13 in the Schedule and unless either party 
terminates this Agreement in accordance with the provisions of the Residential Tenancies Act 1997 this Agreement 
shail then continue as a periodic tenancy. 

OR 

Periodic Tenancy 
This Agreement shall commence on the date specified in item 14 in the Schedule and continue until terminated in 
accordance with the Residential Tenancies Act 1997. 

t) fr-. 2. Condition of the Premises 
J:; . The Landlord shall make sure that the premises are maintained in good repair. 
vl. 
G fr\.3. Damage to the Premises 
~ . (a) The Tenant shall make sure that care is taken to avoid damaging the rented premises. 
f,C, (b) The Tenant must take reasonable care to avoid damaging the premises and any common areas. 

(c) The Tenant who becomes aware of damage to the rented premises must give notice to the Landlord of any 
damage to the premises as soon as practicable. 

)>!'4· Cleanliness of the Premises 
Bc. (a) The Landlord shail make sure that the premises are in a reasonably clean condition on the day on which it is 

- agreed that the Tenant shall enter into occupation of the premises. 
(b) The Tenant shall keep the premises In a reasonably clean condition during the period of Agreement. 

~5. Use of Premises 
,3, (a) The Tenant shall not use or allow the premises to be used for any illegal purpose. 

, (b) The Tenant shall not use or ailow the premises to be used in such a manner as to cause a nuisance or cause 
an interference with the reasonable peace, comfort or privacy of any occupier of neighbouring premises. 

t!J': 6. Quiet Enjoyment 

G' The Landlord shall take all reasonable steps to make sure that the Tenant has quiet enjoyment of the premises. 

yt" 7. Assignment or s ·ub-lettlng 

i3c- (a) The Tenant shall not assign or sub-let the whole or any part of the premises without the written consent of the 
Landlord. 

The Landlord's consent shall not be unreasonably withheld. 

(b) The Landlord sh~II not demand or receive any fee or payment for the consent, except in respect of any fees 
costs or charges incurred by the Landlord In relation to the preparation of an assignment in writing of this ' 
Agreement. 

l(.(r, 8. Residential Tenancies Act 1997 

13 e, Both parties to the Agreement shall comply with the provisions of the Residential Tenancies Act 1997 as they apply 
to each party. 

(Note: Reference should be made to the Residential Tenancies Act 1997 for further rights and duties). 

00061010 Page 1 of 4 
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llESIDENTIAL 135 

Additional Terms 

Additional terms which do not take away the rights and duties Included In the Residential Tenancies Act 1997 
may be set out In this Section. 

k_,... 
B<.:.. 

9. 

~ 10. 
~<-

11 . 
pl 

~12. 
-gc 

1i13. 
)!./h-14. 

Be 

/2;(rl 15. 
~(_ 

~16. 

The Tenant shall pay all charges in respect of the re-connection and consumption of water, electricity, gas, oil and 
telephone where the rented premises is separately metered for these services. 

The Tenant shall not do or allow anything to be done which would invalidate any insurance policy on the premises 
or increase the premium and the Tenant shall pay the Landlord all increased premiums and all other expenses 
incurred as a consequence of any breach of this term. 

The Tenant agrees to pay the Landlord any excess amount charged or any a~ditional premium charg~d ~Y the 
Landlord's Insurance Company as a result of accidental breakage of glass, toilet bowls ~nd w~sh basins m the 
premises where the damage has been caused by the Tenant, or by anyone on the premises with the consent of 
the Tenant. 

The Tenant shall indemnify the Landlord for any loss or damage caused by failure to ensure that care is taken to 
avoid damaging the rented premises by the Tenant or anyone on the premises with the consent of the Tena_nt. 
Without limiting the generality of the foregoing, the Tenant shall indemnify the Landlord for the cost of repairs to 
plumbing blockages caused by the negligence or misuse of the Tenant. 

The Tenant shall notify the Landlord or Agent immediately upon becoming aware of any defects in the premises 
or any other matter which may give rise to a liability pursuant to the Occupiers Liability Act 1983. 

The Tenant shall indemnify the Landlord against all liability in respect of injury or damage to any third person or 
third party property arising from any conduct, act or omission by the Tenant, or the Tenant's servants, Agents 
and/or invitees. 

The Tenant shall not paint or affix any sign or any antenna onto the premises or affix any nail, screw, fastening or 
adhesive to the interior of the premises without the prior written consent of the Landlord or Agent. 

The Tenant acknowledges that it is the Tenant's responsibility upon the termination of the Agreement to deliver 
the keys to the premises to the Agent's office and to continue paying rent until such time as the keys are 
delivered. 

!;'-11. The Tenant shall not use the premises for any purposes other than for residential purpose without the written 
~ consent of the Landlord. 

kr>t1 a. The Tenant shall not do or allow to be done anything that will cause the shared service facilities to become 8<- obstructed, untidy, damaged or used for any purpose other than for which they are intended. 

j...1)119. The Tenant shall not keep any animal, bird or pet on the premises without the written consent of the Landlord. 
R,C (Note: written consent of the Body Corporate Committee will be necessary in an own-your-own unit). 

14+20. The Tenant shall deposit all rubbish including cartons and newspapers in a proper rubbish receptacle with a close Be- fitting lid as required by the Health Department or Local Council. Such rubbish receptacle shall be kept only in the 
place provided and placed out by the Tenant for collection by the Local council or Health Department and returned 
to its allotted place. 

lfa 21. The Tenant shall not hang any clothes outside the premises other than where provision for the hanging of clothes i3 c has been provided. 

,k,fYt, 22. The Tenant shall not keep or use in the premises any portable kerosene heaters, oil burning heaters or heaters of t; c a similar kind. 

/C-n,i23. The Tenant shall comply with any Act, Regulation, Rule or direction of any Government, semi Government or i3(, statutory body. 

l2m,24. The Tenant shall allow the Landlord or his Agent to put on the premises a notice or notices 'to let' during the last fie month of the term of this Agreement. The Tenant shall also allow the Landlord or his Agent to put on the 
premises a notice or notices 'for sale' or 'auction' at any time during the term of this Agreement and permit access 
to the premises by the Landlord or his Agent to present the property to prospective purchasers or Tenants upon 
24 hours' notice or by Agreement with the Tenant and the Landlord or the Landlord's Agent. 

/Zm,25. The Tenant acknowledges that no promises, representations, warranties or undertakings have been given by the 8 c_ Landlord or A~ent in relation to the suitability of the premises for the Tenant's purposes or In respect of the 
furnishings, fittings or appurtenances of the premises otherwise than as provided herein. 

00061010 Page 2 of 4 135 07/03 

DocuSign Envelope ID: A034093B-E75A-4423-8E6A-858C706D24FF



< · RESIDENTIAL 13S' 

~ 26. No consent or waiver of any breach by the Tenant of the Tenant's obligations under the Residential Tenancies Act 
8(. 1997 shall prevent the Landlord from subsequently enforcing any of the provisions of the Agreement. 

t221. The Tenant agrees to observe and be bound by the Articles of Association of the Service Company or the Rules of 
the Body Corporate (as the case may be) in so far as they relate to or affect the use, occupation and enjoyment of 
the premises and the common property provided that the Tenant shall not be required to contribute costs of a 
capital nature or which would, except for the provision, be payable by the Landlord. The Standard Rules of the 
Subdivision (Body Corporate) Regulations, if not amended, apply to all Bodies Corporate. 

jNrv 28. 

{Y .. 
In accordance with the provisions of Section 44 of the Residential Tenancies Act 1997, the Landlord may, other 
than within the terms specified in the Schedule as the fixed term, Increase the rent by givin!) the Tenant at least 60 
days notice of the increase. 

~ 29. This Agreement may be amended only by an Agreement In writing signed by the Landlord and the Tenant. 

~ 30. The Tenant shall at the Tenant's expense replace all lighting tubes and globes to the premises which become 
3,. defective during the term of the tenancy unless the defect Is proven to be cause~ by faulty wiring. 

~ $1. The Tenant agrees to fully and regularly maintain and water the garden area, including the trees and shrubs, to 
fsC. mow the lawn and to remove all garden rubbish from the property. 

_k,..,. 32. 
-~ (., 

If the Tenant wishes to vacate the premises at-the expiration of this Agr~el'tlent the Tenant shall give the 
Landlord or Agent written notice of the Tenant's intention to vacate 28-days prior to the expiration of the 
Agreement. If the Tenant remains In occupation of the premises aft~dhe expiration of this Agreement and does 
not enter Into a new fixed tenn Agreement the Tenant mus't give wd{te·n notice of the Tenant's Intention to vacate 
the premises specifying a tennlnation date that Is not earlier than 2-8-days after the day on which the Tenant gives 
notice. 

33. The Tenant acknowte~ges that pursuant to Section 428 of the Residential Tenancies Act 1997, the Tenant shall 
not refuse to pay rent on the ground that the Tenant intend$ to regard as rent paid by the Tenant, the Bond or any 
part of the Bond paid In respect of the Premises. The Tenant acknowledges that failure to abide by this section of 
the Act renders the Tenant liable to a penalty of $1000. 

The Tenant agrees not to carry out any mechanical re-.;atrs or spray painting of any motor vehicles, boats or motor 
cycles in or around the property Including common p.~perty. The Tenant also agrees to be fully responsible for the 
removal of any motor cycle, car or boat spare parts or bodies or .any other equlpment used and to fully reinstate 
the Premises or the land or common property on·Which It Is situated to the original condition forthwith. 

35. The Tenant must: 
(a) check each smoke detector In the Premls.e.s weekly to confirm that It is kept fully operational. These checks 

are to ensure the safety of the Tenant ar.id the security of the Preml•es. 
(b) replace the battery In each smoke detector on or about 1 January each year (or eartler If this becomes 

necessary). 
(c) immediately notify the Landlord/Agent of any faulty smoke detector (and confirm this advice to the 

Landlord/Agent In writing the same day) . 

./2th- 36. The Tenant aeknowledges that the Tenant shall Insure their possessions. The Tenant also acknowledges that the 
i3C. Landlord's Insurance policy will not provide cover for suoh possessions. . 

'fr!: 37. The Tenant agrees to haye the carpets professionally steam cleaned at the end of their tenancy. 

~ 38. The T~nant agrees that upon moving into the property they will check the smoke detector/s is in working 
,_,... order, 1f not they must report it to this office immediately. 

}2rn, 39. Water Restrictions: Permanent Water Saving Rules are now in place in the Sunraysia area. The Tenant 
gc must ensure that they comply with the Permanent Water Saving Rules at all times and will be responsible for 

any breach_es of the_ rules at the property (except in the case of flats where there is a Body Corporate) which 
may result in penalties by the releva~t authorities, The Tenant agrees to report to the Agent any suspected 
breach of the Permanent Water Saving Rules at the property immediately for rectification by the Landlord A 
copy of the Permanent Water Saving Rules is hereby provided. · 
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SCHEDUJ,~ 

Item 1: Date of Agreement: 5th day of A ugust 2011 

Item 2: Landlord: Name: Mr O. Johnson 

(A.B.N. ti landlord is a company) 
Address: C/- 67 Lime Avenue, Mlldura 3500 

Item 3: Agent: Registered Business Name: Collie & Tierney (Mda) Pty Ltd 

(A.B.N. if agent is a Company) ABN 38 005110 118 
Address: 67 Lime Avenue, Mildura 3500 
Telephone: 03 50212200 Facsimile: 03 50211213 

Item 4: Tenant (1): Name: Bruce Ch11mbcrs 

(A.B.N. if tenant Is a company) 
Address: 7 Loddon Avenue, Red Cliffs Vic 3'196 

Tenant (2): Name: Kelly M arshall 
Address: 7 L oddon Avenue, Red Cliffs Vic 3496 

Tenant (3): Name: 
Address: 

Tenant (4): Name: 
Address: 

Item 5: Premises: 7 Loddoo Avenue, Red Cliffs Vic 3496 
Including chatlels (attach inventory if necessary) As per condition report 

Item 6: Rental: $ 170.00 per week 
Payable on the Fri day of every week 
From the termination date lhe rent w,11 be increased to $ per week 

Item 7: Commencing on: 5th day of August 2011 

Item 8: Rental payments to 
Landlord/Agent at: 67 Lime Avenue, Mildura 

(Address of landlord or agent) 

Item 9: Bond: $736.00 paid to Landlord/Agent on 5t h day of August 2011 

Where there is more than on tenant the amounts they each contribute are listed here: 

Name: Amount:$ Name: Amount:S 

Name: Amount:$ Name: Amount:$ 

Item 10: Urgent repairs: The Landlord authorises the Agent to undertake urgent repairs up to 

$0.00 

Fixed Term Agreement 
Item 11: Term 
Item 12: Commencement Date: 
Item 13: Termination Date: 
Periodic Tenancy 
item 14: Commencement Date: 
Signed by the Landlord 

In the presen 

telephone/fax no. for urgent repairs Ph: 03 50212200 Fax: 03 50212113 

12 Montl1s 
5th day of August 201 1 
1'" day of A ugust 2012 

51" day of August 2012 

/af ?}Pm/ifly 
-----.,,----'---.:,,,,,,--- -=------'--- - - ---,--- ----.w~~-/-- ---(Witness) 

Signed ~ ltall 
In the presence of: 

- --"""-___::_~c,-,,.--'-':.:._:c.--=--__::_~'-l--=--- - - ----- ----(Witness) 

Note: Use of this Guarantee is Subject to th 37 and 38 ofThe Residential Tenancies Act, 1997. 

Guarantee: To the within named Landlord 

Of 
Hereby Guarantee the punctual performance by the within named Tenant of all terms conditions and covenants contained in the 

above Agreement. You may without affecling my/our liability under this Agreement grant time or other concession to or compromise 

with the Tenant and this Guarantee shall be a continuing Guarantee in all respects. 

Signed, Sealed and Delivered 
By the Guarantor in the presence of: ____ _ ___ _ _ _ _____________ (Witness) 

The Tenant hereby acknowledges having received a copy of a Statement of Rights and Du ies. two cop,es of the Condition Report 

and a copy of this Tenancy Agreement in accordance with the provisions o~th* iden · Tenancies Act 1997. 

- d-::' J? ~ -· V -- ---
Tenant/a 
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